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been moribund for 20 years, but the
OFCCP has announced that reliance
on old validations (or no valida-
tions) regarding tests used in the
hiring process will come under new
and more sophisticated scrutiny.

The DOL will have to play some
role in the changing pension world,
whether it is with cash-balance
plans or the increasingly troubled
defined benefit plans, but it is likely
to be a reactive role, following Con-
gress’s lead. Because labor and em-
ployment issues are not “front
burner” concerns for the adminis-
tration, more than likely they will

AAlthough Washington is abuzz with
anticipated changes on the legisla-
tive horizon in many important
areas, that is likely not the case in
the labor and employment world,
except insofar as it is affected by
major initiatives such as Social Se-
curity, Medicare reform, and as-
bestos compensation.

Elaine Chao will remain as sec-
retary of labor. A number of assis-
tant secretaries (perhaps all) will
likely change, but there do not ap-
pear to be any policy changes
forthcoming at the Department of
Labor (DOL).

The National Labor Relations
Board (NLRB) will have to be re-
populated, as a number of the
members are recess appointees.
Even with an increased Republican
majority in the Senate, these ap-
pointments, traditionally among
the most “political,” probably will
be contested. However, the 3–2
split between Republican and De-
mocrat appointees will continue.
What remains to be seen is
whether the NLRB will continue to
review and overturn controversial
decisions made as recently as six
years ago. If it does, the Board runs
the risk of becoming a political

Crystal Ball Gazing: Labor and Employment 
Policy in the Next Four Years
By Burton J. Fishman

rubber stamp for whichever party
is in power, with inevitably dimin-
ished credibility. 

The “action” (or inaction) this
term will be at the regulatory level.
The DOL will continue to press for
complete compliance with its new,
expanded union financial reporting
requirements. The new Fair Labor
Standards Act overtime regula-
tions will remain in place and en-
forcement will be vigorous, as the
department demonstrates its com-
mitment to these changes. 

There will likely be few new rules
from the Occupational Safety and
Health Administration and the Mine
Safety and Health Administration
despite criticism from AFL-CIO lead-
ership. The most significant regula-
tory effort will be with the Family
and Medical Leave Act. A move-
ment to simplify the regulations has
already begun. The definition of “se-
rious health condition,” which has
been a congressional target, will be
examined, insofar as it can be with-
out congressional approval. In addi-
tion, some efforts will be directed at
reducing the unintended impact the
law has had on time and attendance
programs at virtually every covered
employer. This will be a long-term

project, but it is teed up.
The leaders of the Office of Fed-

eral Contract Compliance Programs
(OFCCP) also will continue their ef-
forts to modernize that agency.
New regulations defining an “appli-
cant” in the age of the Internet are
forthcoming. A proposed regulation
bringing focus and clarity to the
agency’s efforts at dealing with
compensation disparities was re-
cently issued for notice and com-
ment. Statistics specialists have
been hired, and preemployment
testing will be brought to the fore-
front. This latest is one of the most
interesting initiatives. Testing has continued on page 14
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EElliot Bredhoff, one of the major
figures in American labor law in
the 20th century, died in Novem-
ber at age 83.

In a resolution passed in his
honor, the Section’s Council cited
Bredhoff’s “unyielding integrity, re-
spect for everyone he encountered
and, perhaps most of all, his open
heart and warm cordiality.” The
resolution stated that Bredhoff
“set a standard for us all in our 
professional and personal lives.”

Until the illness that preceded
his death, Bredhoff was senior
counsel at Bredhoff & Kaiser, the
30-lawyer Washington, D.C., firm
he founded, which focuses on the
representation of labor unions.

The firm was the outgrowth of
the firm of Goldberg, Feller & Bred-
hoff, formed in 1950 with Arthur
Goldberg, who would become sec-
retary of labor and a U.S. Supreme
Court Justice, and David Feller, the
distinguished litigator who later
became a leading arbitrator and
professor of labor law at the Uni-
versity of California, Berkeley.

From its earliest days, the firm
served as counsel to major unions,
including the United Steelworkers.
In 1960, Bredhoff participated in
the briefing and oral argument at
the Supreme Court of the “Steel-
workers Trilogy”—United Steel-
workers v. American Mfg. Co., Unit-
ed Steelworkers v. Warrior & Gulf
Nav. Co., and United Steelworkers v.
Enterprise Wheel & Car Corp.—
which established the dominant
role of arbitration as the forum for
resolving disputes arising under
collective bargaining agreements.

Bredhoff served as special
counsel to the steelworkers from
1965 to 1991 and as general coun-
sel to the AFL-CIO Industrial Union
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Department from 1968 to 1996. Three
times during the 1980s, The National
Law Journal named Bredhoff one of
America’s 100 most influential
lawyers.

Bredhoff was well known as an
outstanding practitioner of collec-
tive bargaining, with a style born
out of his own personal credibility.
For 30 years, he represented the
steelworkers in their major collec-
tive bargaining negotiations. “He
was known for advancing the

cause of labor in a very calm, cool,
and collected manner,” said George
Cohen, his long-time partner.

Cohen said that Bredhoff
“brought out the best in the peo-
ple on the other side of the table.
In Elliot’s view, there simply was no
problem confronting workers that
was incapable of being resolved
through bargaining. The more con-
frontational his counterpart across
the table, the more Elliot relished
the challenge. He had both a style
and a technique—show Elliot an
irascible side and you were uni-
formly met with his becoming
cooler and calmer.”

“He had incredible persever-
ance,” recalled Cohen. “After an
impasse, the usual nasty rhetoric,
and accusations, he would always
come back the next day with an
even greater commitment to work-
ing out the problem. There was al-
ways a channel of communication
open, because he was that channel.”

“To Elliot, the very existence of
a lawsuit constituted a sad testi-
monial to the fact that the parties
had failed to settle their dispute.”

Bredhoff’s judgment and advice
were highly valued by the leaders
of the labor movement. Through-
out his career, he served as a behind-
the-scenes counselor to major 

A lawyer who brought out 
the best in his adversaries.

Counselor, Negotiator, Mensch: 
The Section Remembers Elliot Bredhoff
By Mark Risk

international union presidents.
Bredhoff was a warm and gre-

garious man who appreciated the
collegiality of the legal profession
and who loved his friends. “Union
and management representatives,
government officials, academi-
cians, arbitrators, and jurists all 
aspired to become a friend of El-
liot’s,” said Cohen, “and most suc-
ceeded. He was perpetually willing
to assist people, even relative
strangers, in their quest for new
employment opportunities.”

Elliot Bredhoff was born in the
Bronx and graduated from City
College of New York in 1942, serv-
ing as president of its student gov-
ernment. He served as a communi-
cations officer with the Army Air
Forces during World War II, earning
the rank of first lieutenant.

Upon his return from the war, he
entered Yale Law School, where he
was an editor of its law journal,
graduating in 1949. He came to
Washington as assistant general
counsel to the CIO, where he

worked under Goldberg, who, at
the time, was general counsel.

Bredhoff was an active member
of the Section of Labor and Em-
ployment Law, serving as Section
chair in 1984–85, as a member of
the governing Council, and, more
recently, as editor of this newslet-
ter. He was a member of the board
of governors of the College of
Labor and Employment Lawyers,
of which he was a founding mem-
ber in 1996.

Even as he cut back on his legal
practice in recent years, he re-
mained involved in a variety of pro
bono, professional, and political
activities.

Active in Jewish causes, Bred-
hoff was on the board of directors
of the National Committee for
Labor Israel. He served on the re-
gional board of the National Con-
ference for Community and Jus-
tice, formerly the National
Conference of Christians and Jews,
receiving its National Brotherhood
Award in 1987. ■
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BBuoyed by the enactment of legis-
lation changing the tax treatment
of attorney fees received in em-
ployment litigation, the Section
and the ABA have renewed their ef-
forts to achieve further reforms in
the tax treatment of compensatory
damages and back-pay awards in
the 109th Congress.

On October 22, 2004, President
Bush signed into law the American
Jobs Creation Act, a massive tax
bill that included a key provision
from the Civil Rights Tax Relief Act
(CRTRA). That provision put an
end to the “double taxation” of at-
torney-fees awards and settle-
ments, where both the plaintiffs
and their attorneys pay tax on the
same payment. The new law pro-
hibits the Internal Revenue Service
from taxing plaintiffs on attorney
fees awarded in a variety of em-
ployment discrimination cases, in-
cluding claims under Title VII, the
Age Discrimination in Employment
Act, ERISA, WARN, the Family Med-
ical Leave Act, the Americans with
Disabilities Act, and state civil
rights laws.

Enactment of the CRTRA has
been a legislative priority of the
ABA following the request of the
Section of Labor and Employment
Law. In a notable show of unity, ad-
vocates for both businesses and
employment plaintiffs, and lawyers
from all sides of the table fought
hard to achieve the passage of this
long-overdue tax reform because
they believed it would ultimately
benefit all parties in employment
litigation.

The new law allows plaintiffs an
above-the-line deduction for attor-
ney fees and costs paid by or on
behalf of the plaintiff in specific
employment and discrimination
cases. The provision precludes
such payments from being subject
to the Alternative Minimum Tax of
the two-percent floor on itemized
deductions.

Despite efforts by both Republi-
cans and Democrats to make the
provisions retroactive, as enacted

the CRTRA will only apply to judg-
ments or settlements following en-
actment of the law. There are two
cases presently before the U.S.
Supreme Court, however, address-
ing similar taxation issues, and a
favorable result in those cases
could provide further relief in con-
nection with such judgments and
settlements.

The broad support for the new
law, which included the ABA, the
Chamber of Commerce, the Soci-
ety for Human Resource Manage-
ment, and the National Employ-
ment Lawyers Association, was
based on a shared belief that the
current system of taxing attorney
fees was a major problem for busi-
nesses and plaintiffs alike.

For plaintiffs and their lawyers,
the inequity of the tax structure
was unavoidable: plaintiffs were
taxed on attorney fee awards—
which were often substantial—that
they were then required to pay to
their attorneys. Their overall
awards were accordingly reduced,
or even overwhelmed, by this tax
liability on money they never re-
ceived. Ironically, the lawyer then
paid taxes on the same fees, giving
the government two bites at the
same apple.

Lawyers for employees argued
that the tax problem was height-
ened by statutory damage caps
under Title VII that further limit re-
covery in federal employment law-
suits. For example, the bitter and
extended sex discrimination and
harassment case of Illinois police
officer Cynthia Spina, reported in
The New York Times, resulted in a
damage award of $300,000. Spina v.
Forest Preserve District of Cook
County, 207 F. Supp. 2d 764 (N.D. Ill.
2002). According to the Times,
however, Spina’s attorney fees and
costs came to nearly $1 million.
Spina’s tax bill exceeded her dam-
ages award and left her with an ad-
ditional tax liability of $99,000.

Business associations and man-
agement lawyers perceived that
the tax situation had the effect of

prolonging litigation by making it
more difficult to settle cases. The
taxation structure forced plaintiffs
to insist on higher settlements or
even to take cases to trial in view
of the associated tax liability.

According to Section Council
Member Richard Seymour, a leader
of the efforts to support the
CRTRA, initial discussions within
the Section about the need for a
legislative solution to the tax prob-
lem “grew out of both sides of the
table simultaneously.” Plaintiff and
defense employment attorneys
recognized that there was a prob-
lem, according to Seymour, and
both sides were motivated to work
together to seek a solution. During
the early stages, members of the
Section reviewed and commented
on drafts of the CRTRA. They ulti-
mately obtained approval from the
Section to write to members of
Congress in support of the bill.

In response to skepticism ex-
pressed from Congress about the
breadth of support for the bill, Sey-
mour and others presented the
matter to the ABA House of Dele-
gates. At the 2003 Midyear Meeting,
their efforts proved successful,
and the ABA voted to support

Same Time Next Year? Section Seeks More 
Tax Reforms After Victory on Attorney Fees
By Inara K. Scott

CRTRA and to include it as a leg-
islative priority in the lobbying ef-
forts of ABA staff on Capitol Hill.

“The beauty of the Labor and
Employment Section,” Seymour
says, “is that it gives you the op-
portunity to make contacts with
people you wouldn’t otherwise
work with . . . and those relation-
ships enable you to work outside
the ambit of the Section.”

The CRTRA includes two addi-
tional provisions not yet enacted
into law. The bill would exempt
compensatory damages from in-
come taxation, which was the law
before 1996. Also, the bill would
permit plaintiffs to utilize income
averaging in cases where they re-
ceive in a single year back pay or
front pay covering several years.

At its Fall Meeting in New Or-
leans, the Section Council renewed
its request to the House of Dele-
gates to make enactment of the re-
maining provisions of the CRTRA a
legislative priority of the ABA.
These provisions will be reintro-
duced in new proposed legislation
in the new 109th Congress.   ■

Inara K. Scott is an associate at
Ater Wynne LLP in Portland, Oregon.

The Labor Lawyer Is Now Online
The Labor Lawyer, the Section’s journal of labor and employment
law, now has a cumulative index for volumes 1–19, available exclu-
sively online. To access this resource, go to www.abanet.org/labor/
pubs and click on “The Labor Lawyer” link. There you will find a menu
of several years’ worth of electronic versions of the journal and the
cumulative index organized by title, author, and subject matter. The
index will be migrated to a keyword-searchable application soon.

The electronic version of The Labor Lawyer usually is posted two
to three weeks before the printed format is received by mail. Once
the issue is posted, the Section sends an e-mail alert to members
who have registered to receive electronic communications from the
ABA. To review and edit your member profile so that you will receive
e-mail from the ABA and the Section, visit www.abanet.org/
abanet/common/MyABA.
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SSince the Sarbanes-Oxley Act was
passed in 2002, employment
lawyers have had to deal with new
and potentially explosive employ-
ment claims by whistle-blowing
employees of public companies. In
states where whistle-blower laws
are weak, the anti-retaliation provi-
sions of Section 806 of Sarbanes-
Oxley (jauntily called “SOX” by the
would-be cognoscenti) give em-
ployees a powerful weapon. An ex-
pert panel at the 2004 Annual
Meeting showed why this statute
is so significant and, depending on
your viewpoint, either a great gift
or a nagging headache.

SOX’s whistle-blower provision
is “quite different than the employ-
ment laws we’re used to dealing
with,” explained Eugene Scalia of
Gibson, Dunn & Crutcher in Wash-
ington. As acting solicitor of the
U.S. Department of Labor (DOL)
from 2002–2003, Scalia had sub-
stantial responsibility for imple-
menting the statute.

Section 806 protects employees
of publicly traded companies from
retaliation for investigating or re-
porting a wide range of fraudulent
activity: securities fraud, wire
fraud, mail fraud, bank fraud, viola-
tion of any SEC rule or regulation,
or violation of any other federal
provision governing fraud on
shareholders. Employees can pur-
sue these claims by filing an ad-
ministrative charge with the DOL.
If the DOL does not complete an
administrative hearing and appeal
within 180 days, the employee can
file a complaint in federal court.

Worries for Employers
Scalia warned of the dangers em-
ployers face in these cases. First,
the employees pursuing these
claims are usually “at a very high
level”—chief financial officers, offi-
cers, or directors. Second, a compa-
ny’s chief executive officer and di-
rectors are often potential
witnesses. Third, Section 806 per-
mits the DOL to order the “prelimi-
nary reinstatement” of a terminated

employee who shows, after an ini-
tial DOL investigation of the charge,
that there is reasonable cause for a
finding of retaliation. Scalia said that
the early reinstatement of a high-
level executive is a “major event for
the company” and can be tremen-
dously disruptive to its operations.

As a result, said Scalia, “the set-
tlement value of these cases is
very high.” Another motivator for
settlement comes from the “collat-
eral problems” a company may
face from the Securities and Ex-
change Commission (SEC), the De-
partment of Justice, or potential
shareholder derivative plaintiffs if
fraudulent activity is disclosed. In
addition, no company wants the
publicity of “a federal judge ruling
that [it] engaged in securities fraud
. . . particularly if it’s not true.” But
obstacles to confidential settle-
ments may lie in the fact that DOL
administrative law judges must ap-
prove all settlement agreements
and that the DOL may publicly dis-
close them.

“It’s never really good to fire
someone when they’re bringing
something to your attention in
good faith,” Scalia said. He warned
that employers faced with a whis-
tle-blowing employee might need
to have four teams of lawyers pur-
suing an investigation: labor and
employment counsel, a securities
attorney, an attorney from the
company’s audit committee, and
outside counsel. Once the U.S. At-
torney’s office and SEC learn of the
issues, they may demand that the
company waive its attorney-client
privilege for those lawyers.

Litigation Issues
Scalia predicted that SOX whistle-
blower cases are likely to focus on
two crucial issues.

One is whether the employee
engaged in protected activity
under the statute. Employers are
likely to argue that (1) to be cov-
ered by Section 806 an employee
must have raised questions about
“material” fraud and (2) a com-

plaint about an alleged fraud in-
volving only a small amount of
money will not trigger whistle-
blower protection.

Administrative hearing deci-
sions have come down both ways
on this. In one, an administrative
law judge ruled that a fraud involv-
ing five percent or less of a compa-
ny’s revenues is not material. In an-
other, the judge ruled that Section
806 has no minimum monetary
threshold for whistle-blower com-
plaints. In that case, a complaint
about an alleged fraud concerning
.0001 percent of the employer’s fi-
nances came within the law be-
cause the employee had a reason-
able belief that the company was
committing securities fraud.

The other hot-button issue likely
will be what an employee must
show to demonstrate a “reasonable
belief” that the employer was com-
mitting fraud. According to Scalia,
the employee must hold that belief
at the time of making the complaint
or investigating the fraud, and the
belief must be both objectively and
subjectively reasonable.

Proceedings at the DOL
James Kaster, who represents em-
ployees as a partner at Nichols
Kaster in Minneapolis, said that,
from a plaintiff’s perspective, the
DOL has been surprisingly atten-
tive in its investigations of these
complaints. The DOL’s inquiries
have been “very thorough, very
professional and in depth.”

Kaster noted the major require-
ments and pitfalls for whistle-blow-
ing employees under SOX. The
statute of limitations is unusually
short: 90 days to file a charge at
the DOL. In its investigation, the
DOL will look to see if the employ-
ee engaged in protected activity, if
the employer knew of that activity,
and if the employee’s activity
caused the employer to take ad-
verse action. The causation prong
is normally satisfied at the DOL if
the retaliation took place shortly
after the employee’s complaint or

investigation. Kaster agreed with
Scalia that an order from an admin-
istrative law judge reinstating an
employee to his position would be
a powerful weapon for employees,
particularly because such an order
is not stayed when an employer
takes an appeal to the DOL’s Ad-
ministrative Review Board.

Other advantages of Section 806
claims, which may make plaintiffs
choose them over state whistle-
blower suits, include the mandato-
ry remedies (back pay, attorney
fees, costs, and, very likely, emo-
tional distress damages) and the
potential individual liability of a
company’s officers, directors, con-
tractors, and agents. Kaster noted,
however, that it is unclear whether
Section 806 provides for the right
to a jury trial once the employee
proceeds to federal court.

Whistle-blowers May Be Wrong
Moderator Maurice Jenkins of
Dickinson Wright in Detroit asked
the panelists whether an employer
may tell an employee to stop com-
plaining when it has investigated
the employee’s complaint and
found no wrongdoing. Scalia called
this the “real bad accountant prob-
lem” and argued, “You have to be
able to fire an employee who’s not
doing their job.” On the other
hand, if an employee has “mistak-
enly raised an allegation of fraud,
not in bad faith” and not in a hos-
tile way, Scalia recommended that
the company should “get over it.”

From an employee’s perspective,
Kaster said that, while an employer
may make a complaining employee
do his job properly, an employer
would take a risk in firing someone
who sees himself as a whistle-blower.

The SEC’s New Rules 
for Lawyers
Jenkins noted that the SEC has yet
to finalize its regulations governing
the SOX obligations of publicly
traded companies’ in-house and
outside counsel to report material
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Annual Meeting Panelists Dissect Protections 
and Perils of Sarbanes-Oxley Whistle-blowing
By Jonathan Ben-Asher

continued on page 14
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In October 2004, the workers of the
German General Motors (GM) sub-
sidiary Opel in Bochum stopped
work for seven days, protesting
GM’s announcements that it would
cut more than 10,000 jobs in Eu-
rope within the next few years. The
Bochum plant was hit particularly
hard by GM’s plans to reduce
staff—Bochum alone was to lose
up to 4,500 jobs. The situation was
the subject of both political and
legal attention all over the world.

The industrial city of Bochum
has been suffering from high un-
employment for years. At the same
time, the employment situation in
Germany is generally strained, due
to the loss of jobs to Eastern Eu-
rope and overseas. The exporting
of jobs to lower-wage markets is
creating considerable tension,
with management charging that it
is the result of high wages in Ger-
many, and the workers countering
that they are being punished for
years of industrial mismanage-
ment. Confronted with getting little
concrete information from GM,
and instead having to assess the
future of their own jobs based on
media reports, the workers went
on strike and demanded guaran-
tees that the German plants would
survive and that there would be no
business-related layoffs. As a result
of the strike, production at many
other European GM plants had to
be shut down.

Even though the public broadly
supported the strike, the general
assessment of the workers’ legal
position was largely consistent on
all political sides: the strike was
unlawful.

Why the Strike Was Wildcat
First, the strike was an unlawful
(wildcat) strike under German law
because it was supported by the
plant’s works council, not by the
competent labor union. In Ger-
many, a works council acts as the
collective representative of all em-
ployees in a particular business
unit or establishment. It is elected
by the unit or establishment as a
whole and represents all of the

employees—regardless of their
union membership—with regard
to issues concerning the “social
order” of the business establish-
ment and staff measures such as
dismissals and transfers of per-
sonnel. It is, however, subject to
an absolute ban on strikes. By con-
trast, labor unions in Germany op-
erate across establishments, nego-
tiating with an employer or a
multiemployer group, and repre-
senting only those employees who
are union members. Only unions
negotiate collective bargaining
agreements, which deal with such
issues as wages, hours, benefits,
vacation, and other terms and
conditions of employment. The
terms of a collective bargaining
agreement are binding on union
members and may be incorporat-
ed into the individual employment
agreements of nonunion employ-
ees.

Even if the strike had been sup-
ported by the union, it would
nonetheless have been an unlawful
breach of the workers’ “peace obli-
gation” not to strike until their col-
lective bargaining agreement expires
at the end of February 2005. As is
generally the case in the United
States, the right to strike in Germany
is waived during the term of a collec-
tive bargaining agreement.

Finally, under German labor
dispute laws, the demand of the
strikers to refrain from dismissing
workers for business reasons is
not a legitimate target for a strike.
According to the principles devel-
oped by jurisprudence, to be law-
ful, each labor dispute must be
aimed at issues that can be ad-
dressed through a collective bar-
gaining agreement. Under German
laws on collective bargaining,
however, a collective bargaining
agreement may only contain pro-
visions on the amount of wages,
working hours, and the other
basic conditions of employment.
Strikes aimed at targets that can-
not be regulated by the parties to
the collective bargaining agree-
ments are thus unlawful. For this
reason, political strikes, walkouts

out of solidarity, and unfair-labor-
practice strikes are not permissi-
ble in Germany.

Legal Consequences 
of a Wildcat Strike
The legal consequences of an un-
lawful strike such as the one in the
Opel case are manifold.

If an employee participates in
an unlawful strike, he first loses his

right to receive wages for the time
of the strike. In addition, unlawful
strikes are generally the basis for
damage claims against the union
and individual employees.

Participation in an unlawful
strike is also a material breach of
the employee’s employment con-
tract. It thus can be the basis for
dismissal without notice or dis-
missal with notice for business rea-
sons. The employer may dismiss
all of the unlawfully striking em-
ployees, but it may also target the
employees who play a prominent
role in the strike. In the Opel case,
GM management considered dis-
missing only the ringleaders. Ulti-
mately, however, it refrained from
taking such disciplinary measures.
Nonetheless, about one week after
the end of the strike, Opel did dis-

miss two employees without no-
tice who, during the walkout, had
threatened employees who were
willing to work.

Finally, the employer may also
respond by locking out the em-
ployees as soon as this becomes
an appropriate instrument.

In practice, however, these vari-
ous legal measures are seldom car-
ried out or even enforced in court.

One reason for this is that employ-
ers often fear a loss of reputation.
Against the background of the po-
litical climate in Germany and the
sympathy the public showed for
the position of the workers in
Bochum, GM did not make use of
these legal options.

In the aftermath of the strike,
GM and the Bochum works council
are currently negotiating a “future
agreement,” which is likely to pro-
vide some security for the German
plants while also permitting cut-
backs of thousands of jobs.   ■

Dr. Gerlind Wisskirchen and
Christopher Jordan are at 
Norton Rose Vieregge in Cologne,
Germany. They are members of the
Section.

German Workers Stage Wildcat Strike at General Motors
By Dr. Gerlind Wisskirchen and Christopher Jordan

Striking Opel workers and other groups demonstrate in Bochum, Germany.
AP PHOTO/MICHAEL SOHN
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Some Measure of Pathos

Now, after the stunning eleventh-
hour proof of John Thompson’s ac-
tual innocence, Michael Banks and
his Morgan Lewis & Bockius part-
ner Gordon Cooney are universally
congratulated for their outstand-
ing work. During the 14 years that
Thompson was on death row, how-
ever, some friends and acquain-
tances didn’t understand why

Banks was spending so much time
and energy representing him.

“A few of them made sarcastic
remarks,” Banks said, “or they
asked whether we knew if the guy
was really guilty.”

“John was someone they could-
n’t relate to, and people’s views are
too often shaped by a lack of em-
pathy and pathos. But isn’t he enti-
tled to some measure of pathos be-
fore he is judged as innocent?”

In April of 1999, Banks and
Cooney traveled to the state prison
at Angola, Louisiana, to advise
Thompson that the U.S. Supreme
Court had denied certiorari, all av-
enues were exhausted, and his exe-
cution by lethal injection would
occur in May. Banks had not antici-
pated the friendship that had
formed between them over the 11

years leading up to this day and
could not have imagined the in-
credible events that were to follow.

In 1985 Thompson, then a 22-
year-old father of two with a minor
record of petty crime, was sen-
tenced to death in New Orleans for
the murder of a prominent busi-
nessman. Shortly before the 1985
murder trial, he also had been con-

victed in a separate carjacking
case. Prosecutors tried the car-
jacking case first so that Thomp-
son’s record would include a
felony conviction, increasing the
likelihood that a death sentence
would be issued if he were convict-
ed in the murder case. Thompson
had written to 200 lawyers seeking
help, including the Loyola Capital
Defense Project.

Meanwhile Banks, then a labor
and employment associate at Mor-
gan Lewis in Philadelphia, asked to
take on a death penalty case with
three fellow associates. That
Thompson had been found guilty
of murder was not Banks’s con-
cern. He wanted to take on a mat-
ter to give voice to his principled
opposition to the death penalty,
which he had held as far back as

he could remember. 
There was powerful evidence

against Thompson in the record
from the original murder trial, in-
cluding eyewitness identification
and possession of the gun used to
commit the murder. The Morgan
Lewis team began to review the
trial record for legal arguments. In
the early stages they had little con-

tact with Thompson, and little rap-
port. Thompson’s New Orleans
street slang was difficult for Banks
even to understand.

“John’s mother and his young
son were dirt poor and could not af-
ford to travel to visit him in prison
or to call.” But he was permitted to
call his lawyers collect from jail,
and Banks and Cooney became his
main link to the outside world.

Banks, whose own young son
was the same age as Thompson’s,
began to notice Thompson’s devo-
tion to his son from prison. In 1999,
Thompson sold his only posses-
sions, a typewriter and a boom
box, to pay for a school trip. “I
thought about what it means to be
a father, as I witnessed his dedica-
tion under excruciating circum-
stances. It shapes you as a human

being in ways you can’t imagine.”
When they started the represen-

tation, they knew it would take
years to exhaust the appeals and
habeas corpus proceedings. As
they started to lose, however, they
felt increasing futility in their ef-
forts to save the life of a man
whom they were growing to know
and to like.

They filed appeals based on the
prosecutor’s exclusion of African-
Americans from the jury, and the
prosecutor’s hiding the fact that
some of the testifying witnesses
had been paid reward money. The
trial judge had berated the lone
holdout juror into voting for death,
without which vote Thompson
would have been sentenced to life
in prison. “We had great, solid is-
sues on appeal, but we had to face
the realty that we had failed.”

Though the execution was
stayed when the first post-convic-
tion petition was filed in state
court in 1989, three years later
they received a decision rejecting
their appeal, and the execution
was rescheduled. It was stayed
again, however, when the
Louisiana Supreme Court ordered
a hearing on the issue of whether
the promise of a reward had taint-
ed the trial testimony.

The hearing went well, but sev-
eral months later they received yet
another adverse decision. Addi-
tional appeals were also unavailing.
When the U.S. Court of Appeals for
the Fifth Circuit rejected their
habeas corpus petition in 1999, and
the U.S. Supreme Court declined to
review the matter, a new execution
date was set, and Banks and
Cooney traveled to Angola to tell
Thompson the grim news.

Thompson was stoic when
Banks and Cooney informed him of
his scheduled execution. The
scheduled date was one day after
his son’s high school graduation.
Thompson was proud that his son
was the first person in his family to

Profile By Mark Risk

continued on page 14

John Thompson was 22 at the time of his arrest.

Eighteen years after 
his murder conviction,
Thompson, flanked by
lawyers Gordon Cooney
(left) and Michael Banks
(right), displays The Times-
Picayune of New Orleans
headline that announced 
his acquittal of all charges.
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TThere has been an ocean of misin-
formation spread about Social Se-
curity in recent years. First and
foremost, the public has been
wrongly led to believe that the pro-
gram is about to go bankrupt. In
fact, the program is far healthier
today than it has been through
most of its existence. Second,
there is a widespread belief that
the stock market can provide vast-
ly higher returns than Social Secu-
rity. Simple arithmetic suggests
that this is quite unlikely.

The basic story on the health of
Social Security is very simple. Ac-
cording to the projections from the
Social Security trustees (the stan-
dard basis for analysis of the pro-
gram), the program can pay all
scheduled benefits through the
year 2042, with no changes what-
soever (www.ssa.gov/OACT/TR/
TR04/II_ project.html#wp105724).
These projections are in fact very
conservative. The Congressional
Budget Office (CBO) did an inde-
pendent analysis and concluded
that, based upon the contributions
projected to be paid at the current
rates, the program will be able to
pay all Social Security benefits due
to retirees through the year 2052,
with no increases whatsoever in
Social Security taxes or reductions
in benefit levels.

Even after these dates, Social
Security will still be able to pay
substantial benefits. According to
the trustees’ projections, the pro-
gram will still be able to pay bene-
fits that are on average more than
10 percent higher than what cur-
rent retirees receive (adjusted for
inflation) even after 2042, when it
will not be able to pay the full in-
creased benefits that are currently
scheduled.

While current projections show
that Social Security can, without
an increase in payroll taxes, pay all
benefits for almost 40 years into
the future (50 years with the CBO
projections), it is interesting to
note that the program was less fis-
cally secure through the 1950s,

1960s, 1970s, and 1980s than it is
now. In each of those decades, it
was necessary to increase Social
Security taxes to keep the program
solvent. In short, Social Security is
in better shape today than it has
been through most of its history.

Fears about Social Security have
been actively promoted by well-
funded groups like the Concord
Coalition, whose objectives are ei-
ther to reduce Social Security bene-
fits levels or to encourage the diver-
sion of Social Security funds from
government bonds into private in-
vestments under the stewardship
of the financial services industry.

The U.S. Social Security Admin-
istration is a public agency, not a
private corporation. While some-
one claiming that Microsoft is on
the verge of bankruptcy would
face a libel suit, there are no such
adverse consequences for telling
the most flagrant lies about Social
Security’s finances.

One of the most blatant inaccu-
racies spread by these groups is
the claim that there are no Social
Security trust funds. In fact, the
Social Security trust funds hold 
almost $2 trillion in surpluses,
which is invested in U.S. govern-
ment bonds. Under the law, the
federal government is obligated to
repay these bonds from general
revenue (derived mostly from per-
sonal and corporate income
taxes), just like any other bonds is-
sued by the government.

The source of the tax revenue is
extremely important. The trust
funds were built up with revenues
from the Social Security tax, a re-
gressive payroll tax. The tax rev-
enues that will be used to repay
the bonds purchased by the Social
Security Administration are from
the federal income tax, a progres-
sive tax. If the government were to
default on these bonds—as some
have advocated—this would be
akin to transferring more than $1
trillion raised from taxes on the
bottom 80 percent of the popula-
tion to the top 5 percent. Of course,

if advocacy groups convince the
public that the Social Security
trust funds do not even exist, then
these default proposals might ac-
tually gain public support.

The other big misconception
about Social Security is that re-
turns can be substantially in-
creased if Social Security funds are
invested in the stock market. It is
easy to show that this is unlikely.
While the stock market has histori-
cally given a return that is seven
percentage points above the rate of
inflation, this will not be possible
given the current price-earnings
ratio in the market. Even with the
crash of 2000–2002, the price-earn-

ings ratio is still about 23 to 1. His-
torically, it has averaged 14.5 to 1.

Because dividend payouts are
directly related to profits (the divi-
dend return), the total return on a
stock investment is lower when
the price-earnings ratio is higher.
The stock return that is consistent
with the current price-earnings
ratio and the Social Security
trustees’ profit growth projections
is just 4.5 percent, not far above
the 3.0 percent return projected
for the government bonds held by
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Social Security. Assuming that 50
percent of payroll tax revenues
were invested in stocks (and the
other half in bonds), and that
about 0.5 percentage points are al-
located to administrative fees, the
result will not be much above 3.0
percent.

In other words, simple arith-
metic shows that there would be
no bonanza if Social Security rev-
enues were invested in the stock
market.

If the public realized the truth
about Social Security—that the
program is fundamentally sound
and that investing Social Security
money in the stock market will

not yield big gains—there would
be little public support for privati-
zation proposals. Because there
are powerful financial interests
that stand to gain from disman-
tling Social Security, however, we
can be sure that we will hear
much more misinformation about
the program’s fiscal health. ■

Dean Baker, a Ph.D. in economics,
is co-director of the Center for Eco-
nomic and Policy Research in Wash-
ington, D.C.

Guest Commentary
Truths and Misinformation About Social Security
By Dean Baker

President Bush has made Social Security legislation a priority for his second
term, and it was a major theme at the White House Conference on the Economy
in December. 

AP PHOTO/LAWRENCE JACKSON
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Ethics and Professional 
Responsibility
January 14–16, The National Hotel,
Miami Beach, Florida
The committee is planning a pro-
gram that promises to be insightful
and provocative, featuring the fol-
lowing presentations:
■ Who Is Your Client? A panel of

labor and employment practi-
tioners will discuss the ethical
issues, including conflicts of in-
terest and duties of loyalty, that
arise when an attorney repre-
sents an organization (such as a
union, corporation, or public
entity) and a member/employee
of the organization. The panel
will also discuss this issue in the
context of an insurance carrier
providing a defense through
Employment Practices Liability
Insurance.

■ Multi-Jurisdictional Practice
Update. A discussion of the
progress made by the states in
adopting new Rule 5.5 of the
ABA Model Rules of Profession-
al Conduct and related issues
arising under the international
treaty known as General Agree-
ment on Trade in Services.

■ Spoliation of Evidence. A dis-
cussion of the law surrounding

spoliation of evidence, includ-
ing ethical implications, court
sanctions, criminal penalties,
and tort claims.

■ Ethical Issues in Traditional
Labor Law. A panel of labor
lawyers discusses the unique
ethical issues that arise in the
field of traditional labor law. The
panelists will cover ethical is-
sues related to collective bar-
gaining; “skip counsel” issues
associated with the National
Labor Relations Board (NLRB);
conflicts of interest for union-
side counsel and the duty of fair
representation; and preemption
of malpractice claims under the
Labor Management Relations
Act. Lori Ketcham, special
ethics counsel of the NLRB, will
also discuss agency options to
skip counsel problems.

■ Ethical Issues in Arbitration. A
discussion of the ethical issues
that arise in the field of arbitra-
tion and recent developments
with codes of ethics applicable
to arbitrators.

■ Ethical Issues in Mediation.
Ever reach a settlement in medi-
ation but a few days later a
party reneges and backs out of
the deal? Is puffing okay in nego-

tiating? When can a mediator
disclose something said in con-
fidence? A panel of neutrals and
trial attorneys discuss the ethi-
cal issues related to the field of
mediation.

■ How to Handle Abusive Dis-
covery Tactics in Employment
Discrimination Cases. With em-
ployment law becoming so pop-
ular in recent years, it has unfor-
tunately attracted some
unscrupulous lawyers who en-
gage in abusive discovery tac-
tics, including, for example, un-
necessarily invading a litigant’s
privacy, the coaching of wit-
nesses during depositions, and
the serving of harassing written
discovery requests. This panel
of speakers will discuss how to
handle these issues when they
occur and what remedies are
available.
In addition, the chairpersons of

the subcommittees also will pres-
ent reports regarding develop-
ments in their assigned areas of
the law, including issues regarding
confidentiality, trial publicity, ad-
vertising, solicitation, conflicts of
interest, behavioral problems, me-
diation, arbitration, conciliation,
fact-finding, and investigations.

Don’t Miss Major League Training at the Midwinter Meetings

It’s midwinter meeting season
in the Section of Labor and
Employment Law! Like the
major league baseball players
heading to spring training,
hundreds of Section members
use the midwinter meetings to
sharpen their skills and get
ready for the year ahead. In
2004, our committee midwin-
ter meetings were loaded with
substantive agendas on cur-
rent developments and recent
decisions, presented by ex-
perts in their respective fields.

This year’s midwinter meet-
ings will prove to be nothing
less. All committee meetings
are eligible for CLE credit;
some fulfill a year’s require-
ment in many states. Whether
you are a longtime or new
committee member, or do not
belong to a committee at all,
we encourage you to attend
these informative programs.
Making your registration
process easier, the Section
has revised its on-line registra-
tion system to make it even
more user-friendly. So be sure
to check out www.abanet.
org/labor/calendar.html  to
view meeting, registration,
hotel, air travel, and destina-
tion information.
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State and Local 
Government Bargaining 
and Employment Law
January 27–29, Dreams Resort 
(formerly Camino Real), 
Puerto Vallarta, Mexico
This program will consider, in
roundtable and report format,
state and local bargaining and em-
ployment laws and their effect on
labor relations within the states. It
will include important updates on
constitutional issues—such as
First Amendment, due process,
and rights of union members and
nonmembers—and their impact
on employment law. The commit-
tee will discuss current questions
of practice and procedure before
state and municipal labor relations
boards, including unfair labor
practices, scope of bargaining, and
jurisdiction. A special report will
be presented on ethics in the prac-
tice of labor and employment law
and other areas of interest.

Employee Benefits
February 9–12, Fairmont Hotel, 
San Francisco, California
The program will include a com-
prehensive review of the 2004 de-
velopments in employee benefits
law. Subcommittees will present
detailed reports covering all sub-
stantive areas, including legisla-
tion, administration, and court de-
cisions. The meeting will feature a
roundtable open discussion for-
mat for each report, often with par-
ticipation by counsel actually in-
volved in the cases at issue.

ADR in Labor and 
Employment Law
February 13–16, The Biltmore Hotel,
Coral Gables, Florida
Please visit www.abanet.org/labor/
calendar.html for information on
this program.

Federal Labor Standards
Legislation
February 16–18, Fiesta Americana
Grand Coral Beach, Cancun, Mexico
The committee will report on the
latest legislative, administrative,
and judicial developments under
the FLSA, FMLA, ADEA, WARN, and
other labor standards statutes.
Howard Radzely, solicitor of labor,
has been invited to speak on the
latest developments at the U.S. De-
partment of Labor, including the
new overtime regulations.

State Labor and Employment
Law Developments
February 24–26, Las Brisas, 
Ixtapa, Mexico
The two-day program will include
discussions on a variety of topics,
including the following:
■ restrictive covenant litigation;
■ state ADR rulings;
■ legal ethics, including unautho-

rized practice of law issues;
■ cases involving workplace 

Internet usage and electronic
communications policies;

■ lifestyle protection laws;
■ employee privacy issues; and
■ whistle-blower rulings.

Development of the Law
Under the NLRA
February 27–March 2, Hyatt Dorado
Beach Resort, Dorado, Puerto Rico
The program will begin on Sunday
with an ethics discussion of Sar-
banes-Oxley and its impact on the
practice of labor and employment
law. The formal program will begin
on Monday morning and include
such topics as:
■ “Policy Oscillation at the Labor

Board,” presented by the Sec-
tion secretary;

■ Brown University: What’s next?;
■ the vitality of the recognition

bar rule;
■ due process in union mergers

and affiliations;
■ the new rules on board jurisdic-

tion over commercial enterprises
operated on Indian reservations;

■ the duty to provide a union with
the names and addresses of
striker replacements;

■ the latest pronouncements on
supervisory status; and

■ “R” and “C” case reviews.
The highlight of the program, as al-
ways, will be the presentations by
the general counsel, chairman, and
members of the NLRB.

Practice and Procedure
Under the NLRA
March 1–4, Hyatt Dorado Beach 
Resort, Dorado, Puerto Rico
This four-day program will include
active discussions with the general
counsel, deputy general counsel,
associate general counsel for oper-
ations-management, and members
of the NLRB on timely and critical
practice and procedure issues. A
“newcomer” function with the gen-
eral counsel and board members is
planned for first-time attendees.

Occupational Safety &
Health Law
March 1–4, Wyndham Casa Marina
Resort, Key West, Florida
This program will focus on signifi-
cant legal, regulatory, and legisla-
tive developments in safety and
health law. In commemoration of
the 35th anniversary of the OSH
Act, the program will feature pan-
els on historical perspectives and
the future prospects of the Act. The
meeting will also feature a joint
presentation with the Workers
Compensation Committee, which
will be holding its midwinter meet-
ing in the same lovely facility (see
below). Panels will also address re-
cent trends in enforcement, inter-
national certifications and OSHA,
enforcement of Sarbanes-Oxley, in-
door air quality and mold, bioter-
rorism and homeland security, and
criminal prosecutions for OSHA vi-
olations. The solicitor of labor and
the heads of OSHA, MSHA, OSHRC,
MSHRC, and state OSHA programs
have been invited and are expected
to participate.
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Workers’ Compensation
March 2–4, Wyndham Casa Marina
Resort, Key West, Florida
A highlight of the program will be a
joint panel discussion, sponsored
by the Workers’ Compensation
Committee and the Occupational
Safety and Health Law Committee,
on the impact of administrative
hearings (i.e., workers’ compensa-
tion and OSHA) on intentional tort
litigation, including res judicata is-
sues. Other programs will include:
■ Medicare Update. A panel of na-

tionally recognized experts. Far
from calming down, the
Medicare issue is heating up.
The class action litigation ap-
pears to have new life, and re-
sponse time from CMS is gener-
ally slower than last year.

■ Are Corporations Doing
Enough to Reduce Workplace
Injuries? A view from both
sides.

■ What Turns an Injured Employ-
ee into a Plaintiff?

■ Mock Deposition with Direct
and Cross-Examination of a
Plaintiff’s Psychiatric Expert. 
A multistate/multi-judge evalua-
tion panel will follow this demon-
stration, including the doctor
and attorneys on the panel.

■ Ethics and Civility in the Work-
ers’ Compensation Practice.
Our role, as plaintiff, defense,
union and judicial practitioners,
in improving both the actual
practice and public image of our
practice.

■ Medical Reports, Depositions,
or Live Testimony. Which Is
Better for Our System? What
does each side gain or lose by
the submission of medical re-
ports rather than live testimony
or the use of depositions?

■ Discovery in Workers’ Compen-
sation: A Good or Bad Idea?
Some states have full discovery,
others limited, some very limit-
ed, and still others have no dis-
covery at all. We will hear from a
panel of practitioners on the
pros and cons of each system.
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What Makes It and What Breaks It
Among Opposing Counsel.” 

All of the sessions will be set
against an enticing backdrop of art
deco in the South Beach area, Latin
music, and beautiful coastal sun,
sand, and cuisine.

Railway and Airline Labor
Law
March 9–11, The Inn on Fifth,
Naples, Florida
The Railway and Airline Labor Law
Committee midwinter meeting will
feature presentations on National
Mediation Board issues, issues aris-
ing from changes in union repre-
sentatives, concessionary bargain-
ing and bankruptcy issues, major
and minor dispute litigation, inter-
est arbitration issues, and recent
developments/railroad issues. The
program also will include commit-
tee and Section business as well as
remarks from officials of the Na-
tional Mediation Board.

Federal Service Labor and
Employment Law
March 21–22, ABA Offices, 
Washington, D.C.
Please visit www.abanet.org/labor/
calendar.html for information on
this program.

Antitrust, RICO, and 
Labor Law
April 2, Detroit, Michigan
Please visit www.abanet.org/labor/
calendar.html for information on
this program.

Equal Employment 
Opportunity
April 6–9, The Registry Resort,
Naples, Florida
This year’s Equal Employment 
Opportunity Committee midwinter

meeting promises to be bigger and
better than ever. Experienced prac-
titioners, newer lawyers, and first-
time attendees are encouraged to
attend as the program will provide
a wealth of information for plain-
tiff, union, management, and gov-
ernment EEO practitioners.

On Wednesday morning, follow-
ing a fun-filled and informative ori-
entation session for first-time atten-
dees, there will be a fascinating and
cutting-edge program on “Challeng-
ing Decisions Facing Corpora-
tions,” which will focus on a broad
range of issues including hot topics
facing companies, such as leaves,
whistle-blowing, RIFs, and/or tech-
nology in the workplace. This panel
presentation will be followed by a
panel of judges who will facilitate a
lively and interactive discussion
with the audience about court-
room practices and juror attitudes.
This is a must for every lawyer,
whether you are a litigator or have
a pure counseling practice, be-
cause the information will surprise
you and may cause you to make
changes on behalf of your clients
who may find themselves parties in
employment lawsuits.

The Wednesday afternoon ses-
sion will include presentations
from senior officials at the EEOC,
DOL and DOJ. Invited guests in-
clude EEOC chair Cari Dominguez,
EEOC general counsel Eric
Dreiband, DOL solicitor of labor
Howard Radzely, and DOJ’s assis-
tant attorney general Civil Rights
Division, Alexander Acosta. The af-
ternoon session will end with the
ever-popular, but newly reorgan-
ized annual update on EEO Law by
Paul Grossman and newly featured
speaker Paul Mollica. These two
highly respected lawyers (one de-
fense and one plaintiff’s side) will
highlight key cases on discrimina-
tion, retaliation, and the like from
each lawyer’s perspective.

On Thursday, Friday, and Saturday
mornings, there will be breakfasts
that provide you with an opportuni-
ty to network with your colleagues
about various EEO issues from your
practice perspective.

On Thursday and Friday, there
will be two tracks, one focusing on
substantive EEO and hot employ-
ment subjects and the other focus-
ing on EEO litigation skills. Again,
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Technology
March 7–9, Sonesta Beach Resort,
Key Biscayne, Florida
The meeting will feature an interac-
tive program with up-to-date re-
ports presented by our subcom-
mittees, as well as special
presentations on hot issues, and
joint sessions with the Employee
Rights and Responsibilities Com-
mittee (see below).

Employment Rights and 
Responsibilities
March 9–12, Sonesta Beach Resort,
Key Biscayne, Florida
The meeting will be preceded by a
day-long “Employment Litigation
Skills Training” seminar on March 8,
which will be chaired by Ida Castro,
former chairwoman of the EEOC. 

The March 9–12 ERR meeting
will highlight technology issues by
combining the expertise of both
ERR members and Technology
Committee members in joint plena-
ry sessions on Wednesday, March 9.
While technology is a core theme,
it is but one in a panoply of fasci-
nating and challenging topics
chaired by the best and brightest
of scholars, jurists, and advocates. 

The meeting will begin with the
popular “Back to Basics” program
followed by sessions with the Tech-
nology Committee on cutting-edge
legal issues, such as cybersmear in
the workplace. 

Over the course of the remain-
ing three days, the meeting will in-
clude its customary provocative
and educational programs, includ-
ing the trial advocacy program,
featuring closing arguments from a
trial on harassment followed by
appellate arguments. Other pro-
grams include an in-depth
overview of background checks,
corporate compliance (including
Sarbanes-Oxley), restrictive
covenants, sexual orientation, set-
tlement strategies in class and col-
lective actions, and many more. Of
particular interest is an hour-long
ethics program focusing on the
representation of multiple parties,
as well as an informal series of
breakfast roundtable discussions,
including “A Matter of Trust—

these two tracks are a must for
every employment lawyer,
whether your practice entails
counseling, litigation, or both. The
topics to be covered include but
are not limited to:
■ review of the Costa/Desert

Palace, Reeves, and burden of
proof debate;

■ latest issues in EEO class action
litigation (including discovery
issues and the class certifica-
tion fight);

■ up-to-the minute word on FLSA
and related wage/hour matters;

■ same-sex union issues;
■ new disparate impact chal-

lenges and claim trends;
■ pay and promotion issues in

2005; and
■ the latest word on settlement.

On Saturday morning, the mid-
winter meeting will conclude with
a “Recap of Retaliation Claim
Trends,” the always-popular must-
not-miss “ADA Update” with the
EEOC’s Peggy Mastroianni, and an
ethics presentation focusing on
emerging ethical issues every em-
ployment lawyer must know.

Sports & Entertainment in
Labor and Employment Law
April 14–16, W Hotel, 
Los Angeles, California
The meeting will feature substan-
tive presentations by some of the
most knowledgeable and recog-
nized persons in sports and enter-
tainment law.

International Labor Law
May 15–20, Hotel Lutetia, 
Paris, France
This program will discuss develop-
ments in Europe and other interna-
tional areas during the last year, in-
cluding the impact of European
directives and human rights laws
on various countries. Invited
speakers include prominent gov-
ernment representatives, labor
and employment officials, lawyers,
and academics.   ■
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Each One Bring One: A Special Request 
to Section Members
The Section’s strength lies in its active membership, and the more
labor and employment lawyers of all perspectives, experience, prac-
tice types, and personal backgrounds that get involved in Section ac-
tivities, the more rewarding the Section becomes for us all.

The best way to encourage practitioners to join the Section, and to
encourage inactive members to join committees, attend midwinter
meetings, and otherwise take advantage of Section activities is for ac-
tive Section members personally to invite them to Section events. We
are therefore making a special request that you invite a colleague, a
neighbor, or even an adversary to attend a Section event with you.

This one-to-one approach is, moreover, particularly critical to fur-
thering our goals of increasing diversity in the Section. At its fall meet-
ing, members of the Section’s Council renewed their commitment to
reach out to minority members of the labor and employment bar and
personally invite them to Section events—that is, for “each one [to]
bring one.” We ask that you join with the Council in this effort and start
by making a special effort to invite and welcome minority lawyers to
participate in this year’s midwinter meetings.

Section News

In 1999, Section leaders embarked
on a bold initiative to increase par-
ticipation by government attorneys
in the Section’s activities. The Gov-
ernment Fellowship Program funds
selected attorneys to attend the
Section’s midwinter committee
meetings. The first three-year fel-
lowships were awarded to 40 attor-
neys in federal agencies, including
the National Labor Relations Board,
Equal Employment Opportunity
Commission, Department of Labor
(DOL), National Mediation Board,
and Department of Justice, as well
as from public sector labor rela-
tions agencies in the District of Co-
lumbia and the state of Wisconsin.

The experiences of some of the
fellows from the DOL attest to the
program’s success:

Karen Mock is a senior trial at-
torney with the Solicitor’s Office in
Atlanta, Georgia, whose practice
focuses on ERISA. A Section mem-
ber for over 10 years, she had
never had the opportunity to at-
tend a midwinter meeting until she
was chosen for a three-year fellow-
ship with the Employee Benefits
Committee (EBC). Although initial-
ly apprehensive about attending a
meeting where she would know al-
most no one, “the EBC co-chairs
made me feel welcome and the
participants were very collegial.
The presentations were informa-
tive and the debates were lively.”

Iris Barber from the DOL’s Plan
Benefits Security Division was also
a fellow to the EBC. She reports
having enjoyed “putting the names
from pleadings with the faces” and,
in addition to attending the com-
mittee’s midwinter meeting, has
contributed to the EBC’s ERISA
treatise, Employee Benefits Law.

Ruben Chapa, a trial attorney in
the Chicago Solicitor’s Office, was
one of the first fellows to the OSHA
Committee. “The Fellowship Pro-
gram was an excellent experience.

It allowed me to learn more about
a substantive legal area and . . . to
understand how the ABA oper-
ates.” Mr. Chapa’s participation in
the Section did not end with his fel-
lowship. He now serves as a co-
chair of the CLE National Programs
Subcommittee.

Janice Holmes, now the Deputy
Regional Solicitor in Dallas, was
also an OSHA fellow. “As a result of
my positive experiences, I strongly
encourage regional attorneys to
participate [in the Section]. The
ABA meetings provide a non-ad-
versarial environment for us to
meet and get to know the defense
bar. I made lasting relationships
that have helped resolve disputes
during investigations, expedited
settlement, and fostered a more
congenial litigation environment
for the staff.”

Kevin Koplin has thoroughly en-
joyed his first two years as a fellow
on the OSHA Committee. “I have
had the opportunity to participate
in two panel presentations on inter-
esting legal issues and have authored
a chapter for the committee’s trea-
tise on OSHA law.” Mr. Koplin, a sen-
ior trial attorney, has found the mid-
winter meeting presentations and
accompanying materials of consis-
tently high quality and beneficial
not only to him, but also his
coworkers in the Chicago Solicitor’s
Office. He believes the program also
benefits the private bar and the Oc-
cupational Safety and Health Re-
view Commission. “The fellowship
allowed me to communicate the
agency’s position on a number of is-
sues (both substantive and proce-
dural) to attorneys representing
management and labor and the Re-
view Commission.”

Christine Eskilson from the
Boston Solicitor’s Office had a
wonderful experience with the FLS
Committee. She found it very colle-
gial and was given several oppor-

Government Fellowship—An Opportunity to Get Involved

tunities to speak at midwinter
meetings on the Fair Labor Stan-
dards Act and Family Medical
Leave Act.

Sharon Calhoun, a senior trial
attorney in Atlanta, found her ex-
perience with the EEO Committee
equally rewarding. “In addition to
meeting new people, I was afforded
the opportunity to work on the
program planning committee to
develop the agenda for the mid-
winter meeting,” to select speakers,
and to moderate a panel. Sharon’s
fellowship also led to serving as a
moderator for the panel on Cultur-
al Diversity and Gender Stereotyp-
ing for the ABA’s Annual Meeting in
Atlanta. “The fellowship was a
great learning experience for me.”

Ms. Mock has continued work-
ing with the EBC and currently
serves on its Diversity Subcommit-
tee, focusing on retention of first-

time attendees to the midwinter
meetings. She was recently ap-
pointed to be the Liaison to the
Section’s Task Force on Govern-
ment Fellowships. In that capacity,
she is working to increase aware-
ness of the fellowships and to facili-
tate the application process. She is
also charged with encouraging gov-
ernment lawyers to consider ABA
and Section membership after their
fellowship ends. “I really do believe
government lawyers attending the
meetings as participants, as well as
speakers, changes the nature of the
debate for the better. I had a won-
derful experience and want more
government lawyers to take advan-
tage of the benefits of actively par-
ticipating in the Section.” If any gov-
ernment lawyers would like more
information about the fellowships,
they may contact Ms. Mock at
mock.karen@dol.gov.
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In Memoriam
Retired labor and employment law partner of O’Melveny & Myers,
Richard C. (“Dick”) White, lost a valiant struggle with cancer on August 12.
Dick White spent his entire legal career with the O’Melveny firm and
practiced his profession in a manner to serve as a role model for his
colleagues, bringing integrity, intelligence, wise counsel, respect, wit,
humorous civilized dialogue, and a respectful demeanor to his friends,
colleagues, adversaries, and judicial and agency officers. Dick was a
valued counselor to his clients, who sought his independent and pro-
fessional judgment on their important labor and employment matters.

Dick was born in Sioux City, Iowa, in 1933. He attended the United
States Military Academy at West Point and entered the Marine Corps in
1954 as a Second Lieutenant. While in the Marines, he served on both
coasts and in the Far East. Dick received his LLB from Stanford Law
School in 1962, joining O’Melveny first in Los Angeles and then in the
Newport Beach office. Dick headed the Newport Beach office for many
years, as well as that office’s labor and employment law practice.

Dick was an active participant in the Section of Labor and Employ-
ment Law, where he served as a member of the Section Council, man-
agement chair of the Section’s Practice and Procedure under the NLRA
Committee, and a fellow of the College of Labor and Employment
Lawyers. He also served on the boards of a variety of nonprofit corpo-
rations, including Junior Achievement, the Equal Employment Adviso-
ry Council, and the Orange County Performing Arts Center. Dick and
Beverly Fitzpatrick married in 1955. He is survived by Bev, their four chil-
dren, Ann, Richard, William, and Christopher, and five grandchildren.

Save the Date: 
Annual Meeting 
August 6–9, 2005
The 2005 ABA Annual Meeting will
be held in Chicago. Section events
will take place at the Swissôtel and
our gala Monday-night reception will
be at the Adler Planetarium. Section
CLE offerings at this meeting are al-
ways rated highly, providing the lat-
est insights into the legislative, judi-
cial, and regulatory decisions that
affect our practice. In addition, our
Saturday Basics offerings present
clear and comprehensive overviews
of the law for newer labor and em-
ployment practitioners.

Among the exciting programs
planned for 2005 is a nine-session
litigation track highlighting key is-
sues faced by in-house and outside
counsel and fine-tuning trial skills
in the labor and employment field.
Included in this track will be ses-
sions covering tips for handling
employees who sue but remain at
work, settlement valuation strate-
gies, ethical and practical discov-
ery issues, jury selection (including
a candid look at jury focus groups),
effective use of technology at trial,
and mock argument of various key
motions. Other topical programs
in the planning stages include ethi-
cal issues arising when law firms
break up, the impact of terrorism
issues on public employers and on
public workers and their unions,
bankruptcy law for labor and em-
ployment attorneys, wage and
hour updates, hot ERISA topics, in-
ternational perspectives on work-
ers compensation, and trends in
ADA and FMLA litigation.

Program planning is still under-
way, and your ideas and speaker
suggestions are always welcome. If
you are interested in speaking, or if
you can recommend a colleague for
a program, please contact Chris
Meacham, Section CLE manager, at
meachamc@staff.abanet.org. The
Section is committed to enhancing
the diversity of our Annual Meet-
ing speakers and participants.
Please reach out to colleagues and
encourage them to attend the 2005
meeting and to volunteer for
speaking slots. See you in the
Windy City!

Nominations Sought
for Frances Perkins 
Public Service Award
The Frances Perkins Public Service
Award is given by the Section an-
nually to an individual, firm, corpo-
rate or union legal department,
government agency, or other or-
ganization that has demonstrated
a significant commitment to pro-
viding pro bono legal services.
Nominations for the 2005 award
must be submitted by April 1, 2005,
to the ABA Section of Labor and
Employment Law, Frances Perkins
Public Service Award, 321 North
Clark Street, Chicago, IL 60610. For
further information, please contact
the Section at 312/988-5813.

Exciting CLE on 
the Horizon—We
Want You!
Section Basics programs are
among the highlights of our CLE
offerings, providing newer labor
and employment law practition-
ers with an easy way to get up to
speed quickly in essential prac-
tice areas. These programs offer
high-quality written materials, up-
dated annually by substantive
Section committees, as well as
panels of local experts in each se-
lected city. Basics program topics
cover EEO, NLRA, FMLA, FLSA, Im-
migration, Employment Litigation
Skills, Trade Secrets/Restrictive
Covenants, ERISA, and Ethics. A
January program on Employment
Litigation Skills is planned for
Newark, New Jersey. Programs are
in the planning stages right now in
other parts of the country. We wel-
come and need your suggestions
for speakers and locations. Let us
know if you want to speak at a Basics
program in your city by sending an 
e-mail to joe.tilson@mbtlaw.com. 

Also in the planning stages are
the Section’s monthly teleconfer-
ences, which cover hot topics for
labor and employment practition-
ers, as well up-to-the-minute dis-
cussions on the impact of recent
Supreme Court rulings and regula-
tory activities. Many of these pro-
grams run on the first Wednesday
of the month. In January, our
topic will be “Attorney-Client and

Work Product Privileges in Em-
ployment Law.” The February pro-
gram will look at proving and de-
fending against damages claims in
employment litigation. If you want
to volunteer as a teleconference
speaker or have programming
ideas, send an e-mail to 
joyce.margulies@ipaper.com.

Please get involved in these
CLE programs and keep those
good ideas flowing!

Student Trial Advocacy
Competition
On November 20 and 21, 2004, the
Section sponsored a Student Trial
Advocacy Competition for the
Washington-Virginia Region hosted
by the George Washington Univer-
sity School of Law. The goal of the
program, co-chaired by Stewart
Manela and Michael Posner, was to
establish a closer relationship with
law students and to educate them
about the benefits of becoming ac-
tively involved in Section activities.

Teams from the University of

Richmond, the University of Balti-
more, and George Washington Uni-
versity participated in the competi-
tion.  In each trial, there was a
presiding judge and two or three
“scoring judges” who sat in the jury
box to assess the student advo-
cates. Teams were judged on their
performance on opening state-
ments, direct examination, cross-
examination, and closing argument
in a sexual harassment, wrongful
discharge trial. Section members
volunteered their time to serve as
coaches, judges, and evaluators.

At the awards ceremony, Sec-
tion Chair Howard Shapiro praised
the performance of each team as
well as the quality of the judging,
calling the competition a memo-
rable experience for all who partic-
ipated. The “Skipper” team from
the University of Richmond School
of Law took first place.

Next year, the Student Trial Ad-
vocacy Competition will expand
into other regions of the country.
If you are interested in participating
as a coach, judge, or evaluator,
please notify Chris Meacham at
meachamc@staff.abanet.org or
312/988-5821.

 L&E law_WIN05  1/5/05  2:42 PM  Page 12



Section Treatises
Call BNA Books at 1-800-960-1220 and refer to Priority Code ABALE to 
receive the Special Section Discount Prices noted below.For additional information,
including tables of contents, contributor lists, and publication dates,
visit www.bnabooks.com/ababna/index.html.

Covenants Not to Compete:
A State-by-State Survey,4th Edition NEW!
Order #1445-ABALE 
List Price:$585.00/Section Member Price:$438.75

The Developing Labor Law,4th Edition
Order #1151-ABALE
List Price:$515.00/Section Member Price:$386.25

2004 Cumulative Supplement NEW!
Order #1443-ABALE
List Price:$195.00/Section Member Price:$78.00

Discipline and Discharge in Arbitration
Order #1060-ABALE
List Price:$95.00/Section Member Price:$76.00

2001 Supplement
Order #1232-ABALE
List Price:$65.00/Section Member Price:$52.00

Elkouri & Elkouri:How Arbitration Works,6th Edition
Order #1335-ABALE
List Price:$185.00/Section Member Price:$138.75  

Employee Benefits Law,2nd Edition*
Order #1128-ABALE
List Price:$560.00/Section Member Price:$448.00

2004 Cumulative Supplement NEW!
Order #1456-ABALE
List Price:$165.00/Section Member Price:$66.00

Employee Duty of Loyalty: A State-by-State Survey,2nd Edition
Order #1182-ABALE
List Price:$295.00/Section Member Price:$221.25

2004 Cumulative Supplement
Order #1448-ABALE
List Price:$195.00/Section Member Price:$78.00

Employment Discrimination Law,3rd Edition
Order #0791-ABALE (2 volumes)
List Price:$445.00/Section Member Price:$333.75

2002 Cumulative Supplement
Order #1305-ABALE
List Price:$235.00/Section Member Price:$94.00

Employment Termination: Rights and Remedies,2nd Edition
Order #0730-ABALE
List Price:$145.00/Section Member Price:$108.75

2003 Supplement  
Order #1184-ABALE
List Price:$115.00/Section Member Price:$46.00

Equal Employment Law Update
Summer 2004 Edition (9/99–9/01,with Supreme Court cases current through June 2004)
Order #1446-ABALE NEW!
List Price:$175.00/Section Member Price:$131.25

Spring 2000 Edition (3/98–3/00)
Order #1235-ABALE
List Price:$135.00/Section Member Price:$101.25

Spring 2000 Edition on CD
Order #C235-ABALE
List Price:$100.00/Section Member Price:$75.00

Spring 1998 Edition (3/96–3/98)
Order #1138-ABALE
List Price:$95.00/Section Member Price:$71.25

Summer 1996 Edition (3/94–3/96)
Order #1031-ABALE
List Price:$75.00/Section Member Price:$56.25

The Fair Labor Standards Act
Order #1108-ABALE
List Price:$580.00/Section Member Price:$435.00

2004 Cumulative Supplement NEW!
Order #1447-ABALE
List Price:$165.00/Section Member Price:$66.00

How ADR Works 
Order #1253-ABALE
List Price:$155.00/Section Member Price:$116.25

How to Take a Case Before the NLRB,7th Edition
Order #1183-ABALE
List Price:$385.00/Section Member Price:$288.75

2003 Cumulative Supplement
Order #1423-ABALE
List Price:$175.00/Section Member Price:$70.00

International Labor and Employment Laws, Volume I, 2nd Edition
Order #1390-ABALE
List Price:$400.00/Section Member Price:$300.00  

2004 Cumulative Supplement NEW!
Order #1450-ABALE
List Price:$125.00/Section Member Price:$50.00  

International Labor and Employment Laws, Volume II, 2nd Edition
Order #1451-ABALE NEW!
List Price:$445.00/Section Member Price:$333.75  

Labor Arbitration:Cases and Materials for Advocates
Order #1036-ABALE
List Price:$45.00/Section Member Price:$36.00

Labor Arbitration: A Practical Guide for Advocates
Order #0635-ABALE
List Price:$55.00/Section Member Price:$44.00

Labor Arbitrator Development: A Handbook
Order #0430-ABALE
List Price:$55.00/Section Member Price:$44.00

Labor Union Law and Regulation
Order #1352-ABALE
List Price:$225.00/Section Member Price:$168.75

Occupational Safety and Health Law,2nd Edition
Order #1239-ABALE
List Price:$265.00/Section Member Price:$198.75

2004 Supplement NEW!
Order #1425-ABALE
List Price:$155.00/Section Member Price:$62.00

The Railway Labor Act
Order #0815-ABALE
List Price:$255.00/Section Member Price:$204.00

2001 Cumulative Supplement
Order #1294-ABALE
List Price:$160.00/Section Member Price:$128.00

Tortious Interference in the Employment Context: A State-by-State Survey
Order #1431-ABALE NEW!
List Price:$315.00/Section Member Price:$236.25

Trade Secrets: A State-by-State Survey,2nd Edition
Order #1405-ABALE
List Price:$315.00/Section Member Price:$236.25

2004 Supplement NEW!
Order #1459-ABALE
List Price:$220.00/Section Member Price:$88.00

Wage and Hour Laws: A State-by-State Survey NEW!
Order #1397-ABALE
List Price:$325.00/Section Member Price:$243.75

* Available on BNA’s Benefits Practice Center. Call 1-800-372-1033.
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Sarbanes-Oxley
continued from page 4

Crystal Ball Gazing
continued from page 1

Measure of Pathos
continued from page 6

graduate from high school. “Help
me with my son,” he said, asking
Banks and Cooney to attend the
graduation ceremony. Banks and
Cooney met with Thompson’s
mother and son in New Orleans.
“These were the most devastating
moments of my life,” Banks said.

While they were in New Orleans,
however, an investigator they had
hired in a desperate attempt to
find anything that might forestall
the execution made a startling dis-
covery. A 14-year-old memo found
in police archives indicated that
the blood evidence at the scene of
the carjacking was not Thomp-
son’s blood type. Further investi-
gation revealed that prosecutors
had hidden the blood evidence at
the trial of that case. Banks and
Cooney confronted New Orleans
District Attorney Harry Connick,
who agreed to join them in re-
questing a stay of the execution
and wiping out of the carjacking
conviction.

With a growing sense that
Thompson actually was innocent
of all of the crimes, Banks and
Cooney hired another investigator
to review the murder case. She
found new eyewitnesses whose de-
scription of the fleeing murderer

securities violations. The SEC’s
SOX regulations require a compa-
ny’s counsel to make such reports
up the corporate ladder—a man-
date Scalia called “extraordinarily
significant.” Jenkins noted, howev-
er, that the SEC is still reconsider-
ing its original proposal to require
those lawyers to also report fraud
to the SEC, as well as an alternative
proposal under which lawyers
would have to tell the SEC that
they were withdrawing from the
representation.

As a result, an attorney who
learns of potential fraud should
“check your local disciplinary
rules, because the SEC claims that

it preempts [them],” said Jenkins.
The Model Rules of Professional
Conduct permit a lawyer to with-
draw from representing an organi-
zation if the lawyer knows that
someone associated with it is
about to commit an act that would
substantially injure the client. The
Model Rules do not permit the
lawyer to go public with that with-
drawal, however. (The ABA has
recommended that this rule re-
main as is.)

Because the SEC’s regulations
are still unclear, Jenkins warned,
“As a lawyer, you go public [with a
fraud accusation] at your peril. . . .
I don’t see anything in SOX or the

not receive a great deal of attention
unless and until they reach a criti-
cal stage. That stage has been
reached with defined benefit plans
and the exploding deficit at the
Pension Benefit Guaranty Corpora-
tion. However, Congress must ad-
dress those issues as they are be-
yond the reach of regulatory
adjustments. ■

Burton J. Fishman is of counsel to
the Washington, D.C., firm of Fort-
ney & Scott. A former deputy solicitor
of the Department of Labor, he
serves as the co-chair (management)
of the Section’s Federal Legislative
Developments Committee.

clearly did not fit Thompson. All
this fit with what Thompson had
been telling them for years—that
he wasn’t there, and that he had
the gun because he had purchased
it from the murderer. Though the
trial judge agreed that Thompson
would not be returned to death
row, it took yet another state court
appeal before a new trial was or-
dered in the murder case.

In May 2003, the jury returned a
not guilty verdict after just 35 min-
utes. Banks had made the closing
argument. Thompson’s son, now
22 years old, was seated behind
his father in the courtroom.

Strong arguments alone could
not save John Thompson. “We pre-
sented compelling issues of Consti-
tutional dimension on which we
were right. But until we had evi-
dence of actual innocence, we
couldn’t get an audience.”

“Prosecutors are mostly good
people,” Banks says now, “but
there is an inherent mismatch of re-
sources. Prosecutors have stagger-
ing resources compared to the vast
majority of criminal defendants.”

Banks credits the commitment
of Morgan Lewis, which brought in
its own resources. “Once we came
forward and said ‘we want to do

regulations which would protect
your license.” Because the SEC’s
proposed regulations cover a very
broad swath of lawyers who are
deemed to “appear and practice”
before the agency, even an employ-
ment lawyer investigating a SOX
complaint would be required to re-
port a violation up the corporate
ladder. 

The moral for employment
lawyers: Get to know SOX before it
gets to know you.   ■

Jonathan Ben-Asher is a partner in
Beranbaum Menken Ben-Asher &
Bierman LLP in New York City.

this,’ the firm devoted every re-
source and expected that we
would represent John like we rep-
resent any other client.” Banks and
Cooney hired investigators and
made trips to New Orleans as the
case required. More than 70 Mor-
gan Lewis attorneys, paralegals,
and summer associates made
some contribution to the case over
its 14-year life.

The firm counted the thousands
of hours spent by Banks and oth-
ers on the team as billable hours,
which was crucial. Banks and
Cooney were associates and then
new partners during much of the
representation.

Banks takes some comfort in
the commitment of many law firms
to pro bono work but is concerned
about young lawyers. “I see a lot
less empathy among young
lawyers and in society generally.
My firm’s commitment is there,
and we will continue to count on
associates to say ‘here is some-
thing I want to do.’ But will the
next generation of lawyers step up,
or will they think more about their
tax rates and mutual fund portfo-
lios? Anyone who doesn’t embrace
some level of service is losing an
opportunity.”   ■

Ver Beek Honored
Section leader Carl Ver Beek of
Varnum, Riddering, Schmidt and
Howlett LLP in Grand Rapids
has been selected to receive the
State Bar of Michigan Labor and
Employment Law Section’s Distin-
guished Service Award for 2004.

The award is given each year
to a Michigan attorney who ex-
emplifies outstanding service
and professionalism in the
practice of labor and employ-
ment law. In addition to the
award, the Section will donate
$1,000 toward a scholarship 
established in Ver Beek’s name
at the Detroit College of Law—
Michigan State University,
where he has served as an 
adjunct professor. 

Ver Beek has focused on
labor and employment relations
at the Varnum law firm for 42
years. Throughout that time, he
has remained actively involved
in the State Bar of Michigan. He
is a frequent speaker at its Insti-
tute for Continuing Legal Edu-
cation. Recently, Ver Beek was
reappointed chair of the Attor-
ney Grievance Commission for
the State of Michigan, the pros-
ecution arm of the supreme
court on lawyer discipline. He
is a long-time leader of our 
Section and a member of the
Section Council.
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Calendar of Events
2005

For more information on any of these events, please contact the 
Section office at 312/988-5813 or check the Calendar of Events page 
at www.abanet.org/labor/calendar.html.

January 14–16
Ethics and Professional 
Responsibility Committee 
Midwinter Meeting
The National Hotel
Miami Beach, Florida

January 27–29
State and Local Government 
Bargaining and Employment Law
Committee Midwinter Meeting
Dreams Resort
Puerto Vallarta, Mexico

February 9–12
Employee Benefits Committee 
Midwinter Meeting
Fairmont Hotel
San Francisco, California

February 9–15
ABA Midyear Meeting
Salt Lake City, Utah

February 13–16
ADR in Labor and Employment
Law Committee Midwinter
Meeting
The Biltmore Hotel
Coral Gables, Florida

February 16–18
Federal Labor Standards Legisla-
tion Committee Midwinter Meeting
Fiesta Americana Grand Coral Beach
Cancun, Mexico

February 23
Employment Litigation Skills Training
New Brunswick, New Jersey

February 24–26
State Labor and Employment Law
Developments Committee 
Midwinter Meeting
Las Brisas
Ixtapa, Mexico

February 27–March 2
Development of the Law 
Under the NLRA Committee 
Midwinter Meeting
Hyatt Dorado Beach Resort
Dorado, Puerto Rico

March 1–4
Practice and Procedure 
Under the NLRA Committee 
Midwinter Meeting
Hyatt Dorado Beach Resort
Dorado, Puerto Rico

March 1–4
Occupational Safety and Health Law
Committee Midwinter Meeting
Wyndham Casa Marina Resort
Key West, Florida

March 2–4
Workers’ Compensation Committee
Midwinter Meeting
Wyndham Casa Marina Resort
Key West, Florida

March 7–9
Technology Committee
Midwinter Meeting
Sonesta Beach Resort
Key Biscayne, Florida

March 8
Employment Litigation Skills Training
Sonesta Beach Resort
Key Biscayne, Florida

March 9–11
Railway and Airline Labor Law 
Committee Midwinter Meeting
The Inn on Fifth
Naples, Florida

March 9–12
Employment Rights and 
Responsibilities Committee 
Midwinter Meeting
Sonesta Beach Resort
Key Biscayne, Florida

March 21–22
Federal Service Labor and 
Employment Law Committee 
Midwinter Meeting
ABA Offices
Washington, D.C.

April 1–3
Council Meeting
Fairmont Scottsdale Princess
Scottsdale, Arizona

April 2
Antitrust, RICO and Labor Law
Committee Midyear Meeting
Law Offices of Butzel Long
Detroit, Michigan

April 6–9
Equal Employment Opportunity
Committee Midwinter Meeting
The Registry Resort
Naples, Florida

April 14–16
Sports and Entertainment 
Labor Law Committee 
Midyear Meeting 
W Hotel 
Los Angeles, California

May 15–20
International Labor Law 
Committee Midyear Meeting
Hotel Lutetia
Paris, France

August 6–9
ABA Annual Meeting
Swissôtel
Chicago, Illinois
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